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___ 
3 September 2018 
 
Dear John, 
 
I am writing further to my letter of 12 June, setting out my response to your report on your 
consideration of the Scottish Crown Estate Bill at Stage 1 of the Parliamentary process. 
 
The Stage 1 report, in addition to recommendations for amendments, also included a 
number of requests for information in advance of Stage 2. I have set out that information, 
where it can be supplied, in the table annexed to this letter. 
 
 
Yours, 
 

 
 
       Roseanna Cunningham 
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ENVIRONMENT, CLIMATE CHANGE AND LAND REFORM COMMITTEE – SCOTTISH CROWN ESTATE BILL – STAGE 1 REPORT 
RESPONSE 
 
 

 Recommendation Scottish Government response 
337 The Committee recommends the 

Scottish Government provide 
further information on the 
definition of good management 
and further information on the 
process that will be used [to] 
assess the suitability of potential 
managers of assets, in advance 
of consideration of the Bill at 
Stage 2. 

Crown Estate Scotland (Interim Management) letter of 24 May 2018  provided information on what factors 
are taken into account to ensure decisions contribute to good management. 
 
The Scottish Government confirms that it is the intention to provide guidance on good management to apply 
to Crown Estate Scotland (Interim Management) as well as other managers of Scottish Crown Estate assets. 
 
In June 2018, Crown Estate Scotland (Interim Management) launched their asset management pilot scheme. 
This process sets out the criteria for applications from local authorities and communities and will inform how 
aspects of the Bill, including suitability of potential managers of the assets, may be best implemented.  
 
Guidance for potential managers will set out the criteria and process for transfer and delegation.  We would 
expect applications to include a business case, including a statement setting out the case for their 
application, the benefits that can be expected, details of how management will be undertaken along with 
information on any additional costs and evidence that demonstrates the applicant has the capability to take 
on the management function(s) they apply for. The application will be considered by the Scottish Ministers 
who make the decision to approve or reject the application, with recourse to a review process.  

341 The Committee recommends the 
Scottish Government provide 
clear information about what will 
happen to existing Crown Estate 
Staff in the event of an asset 
being managed by another 
body, before consideration of the 
Bill at Stage 2. 

Paragraphs 34 to 37 and 42 to 48 of the Financial Memorandum include information on this important issue 
and the possible delivery models for local management.  The Scottish Government has been considering 
this issue in further detail in consultation with the senior management team of Crown Estate Scotland 
(Interim Management) (CES(IM)).  The Bill renames CES(IM) as Crown Estate Scotland in recognition that 
we see a continuing role for the current manager including contributing to the strategic planning for the 
assets.  There are approximately 40 staff at present and it is not envisaged that this number will reduce in 
the foreseeable future and we expect Crown Estate Scotland will continue to manage a sizeable and varied 
portfolio of assets. In addition, the Bill enables Scottish Ministers to delegate new functions to Crown Estate 
Scotland such as the preparation and review of the National Strategic Plan, the laying of annual reports and 
the preparation of a consolidated statement of accounts. 
 
There are no current plans to redistribute existing staff across Scotland and any changes in management will 
involve careful consideration of staffing issues including existing terms and conditions and other contractual 
arrangements and whether a new manager wishes to access the expertise of the existing manager or use its 
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own staff to manage the asset.  CES(IM) launched a scheme to invite applications for pilots of local 
management in June 2018 and pilots will give a better insight into whether there are likely to be any implications 
for current staff from local management of assets. The Scottish Government and CES(IM) will continue 
discussions on this important issue.  

365 If and when the provision of 
ongoing advice and guidance to 
smaller community groups may 
be necessary and what form that 
might take. 

When support may be necessary 

The Scottish Government acknowledges that the process of application for, and the carrying out of the function 
of, management is complex.  Prospective new managers may require support during the following stages due 
to a lack of relevant skills and experience: 
 

• The initial stage - to help prospective managers determine which potential management route to use. 

• The application stage - For example, to help prospective managers prepare an application for Transfer 
or Delegation of management. 

• Transfer or Delegation period stage – while the Scottish Parliament are considering the legislation in 
relation to the transfer or the Scottish Ministers in relation to proposed terms of the delegation, the new 
manager may require support to prepare for management, including consideration of whether to have 
shared services with Crown Estate Scotland and other managers, and the existing manager may also 
require support to prepare the handover of management.  

• New Manager stage – a new manager may need support initially to help them comply with manager 
requirements in the Bill and with other wider legal and other legislative or policy requirements. 

 

Type of form of support/engagement 
 
The Scottish Government has identified a number of possible types of advice and guidance to help managers 
obtain levels of skills, experience and knowledge where needed and will develop these further during 
implementation. These are similar to existing advice and guidance provided in relation to supporting 
stakeholders in the use of existing legislation or scheme processes. Support could take any of the following 
possible forms, depending on circumstances: 
 

➢ Guidance booklets 
The Scottish Government would ensure such booklets contain step by step guidance on each part of the 
process. 
 

➢ Roadmaps 
An easy to read roadmap of the steps involved for different aspects could be developed to help complement 
guidance booklets. 
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➢ Template forms  
Supporting documents/forms will be developed as part of the process and will have guidance on completion 
to reduce the number of errors. 
 

➢ Guidance leaflets 
To complement guidance booklets, quick guides can be developed to provide high level information, Q&A, 
along with contact links to support resources for managers. 
 

➢ Web-pages  
Scottish Government, CES(IM) or other third sector support organisations’ own webpages, will provide links 
to guidance booklet/leaflet roadmaps, forms, helpful links/contacts. Case studies of successful examples can 
be added over time. 
 

➢ Email/phone support 
Dedicated email addresses or telephone numbers can be established to allow prospective or current managers 
to contact support directly to discuss issues with either the Scottish Government or CES(IM) depending on the 
issue. 
 

➢ Visits  

• It can be beneficial to visit those interested in taking over management. Support staff can use these visits to 
discuss the legislation, talk then through the process and steps and provide general support. These visits can 
complement email or phone support.   

 
➢ Delivery Partners 

A network of delivery partners can be established to provide advice and support to prospective or new 
managers. CES(IM) are likely to be a partner through their already extensive stakeholder engagement on the 
asset management pilot scheme, experience in managing the Scottish Crown Estate and annual reporting 
duties. Other partners such as community support organisation may also be able to play a role in providing 
advice and guidance. 

 
➢ Grants 

Section 31 of the Bill makes provision for the Scottish Ministers to make grants to assist in the making of 
preparations for a transfer or delegation. These grants can be used to help new managers cover the set-up 
costs incurred in taking over management.  
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➢ Training 

• As managers will be managing Scottish Crown Estate assets it is likely they will require training to ensure a 
consistent approach in delivering and meeting legislative requirements. We will consider the feasibility of 
delivering training. 

 
➢ CES Network  

It is expected that, over time, there will be many managers of Scottish Crown Estate assets. These managers 
could be encouraged to build their own support network. Such a network would then be an additional source 
of advice and guidance for managers to learn from one another and develop and support each other.  

369 Ahead of consideration of the 
Bill at Stage 2 the Committee 
recommends the Scottish 
Government clarify how it 
intends to maintain strategic 
oversight of all Crown Estate 
Scotland assets, after the 
management of some assets are 
transferred to Local Authorities 
and community organisations. 

The Bill includes a number of functions relating to the preparation and review of a strategic plan for the 
Scottish Crown Estate to be prepared by Scottish Ministers and laid before the Scottish Parliament (see 
section 20).  Managers of Scottish Crown Estate assets will have regard to, and take account of the strategic 
management plan when performing their functions and when preparing their management plans (see section 
20(5)).  The plan will set out the objectives, priorities and policies in relation to the estate, and include an 
assessment of how those align with the Scottish Ministers’ other objectives, priorities and policies.   
 
Management plans, covering a 3 year period, and annual reporting arrangements will also form an important 
part of the governance framework for public scrutiny of managers of Scottish Crown Estate assets. Crown 
Estate Scotland (Interim Management) is separately required to prepare a corporate plan (see article 19 of 
the Crown Estate Scotland Order 2017 (S.S.I. 2017/36). 
 
The Scottish Government will give guidance on what should be covered in the management plan. Under 
section 36 of the Bill, the managers of Scottish Crown Estate assets must have regard to such guidance, 
which will be published. 
 
The functions of the Scottish Ministers under sections 20 and 21 of the Bill can be delegated to Crown Estate 
Scotland (Interim Management). 
 
The Bill requires managers to comply with any direction and have regard to any written guidance from the 
Scottish Ministers about the performance of their management function of managing Scottish Crown Estate 
asset, e.g. issues that tenants should be consulted about.  Directions and written guidance issued by 
Scottish Ministers to a manager must be published (see sections 35(2)(b)(iii) and 36(2) of the Bill).   
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Through the reporting mechanism and through regular engagement, the Scottish Government will be able to 
determine if any direction needs to be issued to a manager of an asset, or consider if an asset should be 
transferred to another manager or to Crown Estate Scotland (Interim Management) directly. 
 
The Scottish Ministers will have the ability to restrict the power to transfer ownership of an asset under a 
manager’s management (see section 10). This can be used to ensure a disposal does not diminish the value 
of the Scottish Crown Estate or fragment the seabed as a national strategic asset, which may not be in the 
wider interests of the people of Scotland. In addition, decisions on disposals have the potential to impact on 
the net revenue from the Scottish Crown Estate that is paid into the Scottish Consolidated Fund.  The Bill, 
therefore, provides that the Scottish Ministers’ consent is required for the transfer of ownership of a Scottish 
Crown Estate asset, if the transfer would result in the manager no longer managing any assets or if the 
transfer relates to the seabed.  In addition, the power to be conferred by section 3(1) provides that the 
powers of a transferee may be restricted, for example, so as to restrict the disposal of an asset (see section 
3(3)(a)). 
 
The direction-making power in section 13 of the Bill enables the Scottish Ministers to direct a manager of 
Scottish Crown Estate assets as to the amount to be charged in rent for a lease or in connection with any 
other agreement and how such charges are calculated.  We would propose to use the powers on a case-by-
case basis to ensure consistent pricing approaches for similar leases take account of changes in 
circumstances or local conditions. 

375 The Committee seeks further 
clarification from the Scottish 
Government as to the rationale 
for setting the figure for retention 
at 9% and why there are no 
plans to alter this figure at 
present. The Committee also 
seeks further information from 
the Scottish Government about 
the circumstances under which it 
believes it may be appropriate to 
vary this figure. The Committee 
would welcome this information 
ahead of consideration of the Bill 
at Stage 2. 

Following conclusion of negotiations with the UK Government on the devolution arrangements, Scottish 
Ministers agreed with CES(IM) to continue the arrangement that 9% of the total revenues generated from the 
assets could be retained by CES(IM) for capital investment. This was based on the experience that 
historically HM Treasury and the Crown Estate Commissioners found a rate of 9%, with the power to vary 
that, worked best in practice on a UK-wide basis.  
 
While it is recognised that there could be Scottish-specific differences in asset maintenance requirements, a 
rate of 9% has been retained meantime until we have more experience of how this works in practice.  
Section 27(2) of the Bill, once enacted, will allow Scottish Ministers to direct managers to transfer a different 
percentage of revenue from their income account to their capital account.  
 
Income and expenditure derived from minerals is recognised in the revenue account but the net income is 
apportioned 50% to revenue account and 50% to capital account to take account of the depletion of capital 
(as a result of working of the minerals). 
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376 The Committee seeks 
clarification from the Scottish 
Government on the 
arrangements it intends to put in 
place to ensure 100% of net 
revenues generated out to 12 
nautical miles will be used for 
the betterment of coastal 
communities and whether it 
intends to produce guidance to 
that effect. The Committee also 
seeks an update from the 
Scottish Government on recent 
discussions held with COSLA on 
this issue. The Committee asks 
that the Scottish Government 
provide this information ahead of 
consideration of the Bill at Stage 
2. 

The Scottish Government is committed to ensuring that the net revenue from Scottish Crown Estate marine 
assets out to 12 nautical miles provides benefit to coastal communities. 
Constructive discussions have taken place with COSLA and we have agreed an interim formula-based 
approach to distribute a share of total net revenue from Scottish Crown Estate marine assets out to 12 
nautical miles to island and coastal local authorities. This interim arrangement will be reviewed in due course 
and discussions will continue between the Scottish Government and COSLA on the detail of that process, 
including the policy intent of delivering benefit to coastal communities. The first payments of 2017/18 net 
revenue are planned for later in this financial year and we expect local authorities to be transparent and 
accountable to their communities on how that money is spent for the benefit of coastal communities.  
 
A review will be undertaken to consider the ability to base distribution on net revenue generated in each 
area, including how to take account of where the management functions sit in the future under the framework 
provided for in the Bill.   We will continue discussions with Crown Estate Scotland (Interim Management) and 
COSLA on the detail of that process to ensure that the distribution method applied is proportionate and 
provides a sufficiently strong link to the policy intent that coastal communities should benefit. 

377 The Committee considers there 
are significant potential benefits 
in Crown Estate Scotland having 
the ability to hold capital 
reserves for strategic investment 
and management of the Estate 
and having the ability to retain 
revenue to service capital 
expenditure. The Committee 
notes the suggestion that Crown 
Estate Scotland should be able 
to trade and appreciates there 
may be benefits to this. The 
Committee asks the Scottish 
Government to reflect on the 
benefits, or otherwise, of Crown 

Under existing legislation, Crown Estate Scotland (Interim Management) retains an agreed 9% of total 
revenue, transferring the sum from the income account to the capital account for capital expenditure or 
investment. The purpose of section 27(transfer of sums between income and capital accounts) is to extend 
to all Scottish Crown Estate managers (except the Scottish Ministers) this ability to hold capital reserves for 
strategic investment and to service capital expenditure. Section 27 also gives the Scottish Ministers the 
power to vary that percentage in future, for example, if the estate as a whole, or a particular asset within it, 
requires a higher rate of capital expenditure or investment.  
 
The ability of a manager to enter into a joint venture or to trade will depend on the nature and circumstances 
of the activity or venture, and would be determined on a case-by-case basis.   
 
Entering into a joint venture is a contractual matter.  Section 8 of the Bill, provides that, notwithstanding that 
ownership of the asset remains with the Crown, managers have the power to do anything the Crown could 
do as owner, and all managers will be legal persons, so in principle it may be possible for a manager to enter 
into a joint venture or to trade or carry on a business.   
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Estate Scotland having the 
ability to trade, in advance of 
consideration of the Bill at Stage 
2. 

However, in exercising the function of managing an asset, any manager of a Scottish Crown Estate asset 
would have to comply with section 90B(5) to 90B(8) of the Scotland Act 1998 – which requires that the 
Scottish Crown Estate must be kept as an estate in land - and the duties placed on them in the Bill (for 
example section 7) in respect of any activities they undertook.  We are aware that the Crown Estate 
Commissioners, who have similar duties, have entered into joint ventures but as noted above the ability of a 
manager to enter into a joint venture or to trade will depend on the nature and circumstances of the activity 
or venture, and would be determined on a case-by-case basis.   

378 The Committee recommends 
that prior to Stage 2 the Scottish 
Government should set out how 
it might achieve these objectives 
via existing legislation, and 
whether any amendments to the 
Bill, within the constraints of the 
Civil List Act 1952, would offer 
greater flexibility for managers. 
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